
MaryjaneKenney

From: Don Johnson
Sent: Sunday, March 04, 2007 3:21 PM
To: Stephen Anderson
Cc: Nancy Tavemier; Board of Selectmen; Manager Department
Subject: FW: LIP unit foreclosing

Importance: High

Attachments: 670 Mass Ave. DHCD letter to Lang.pdf; 670 Mass Ave letter to mortgage.TIF; 670 Mass Ave

foreclosure notice.pdf

670 Mass Ave. 370 Mass Ave letter 670 Mass Ave
DHcD letter to L.. to mortgag... foreclosure notL..

Steve;
Heads up! Below are excerpts of two e-mail chains (separated by the line of asterisks)
I do not recall whether we sent you any of the paperwork we received on this matter and I
don’t know how much supporting information we can provide you prior to Monday evening but
we will see what Nancy or we may have. By copy to Nancy, I am asking her to send (Reply
to All) any further information or comment she may have.

Regards,
Don

Original Message
From; Don Johnson
Sent: Sunday, March 04, 2007 3:06 PM
To: Walter Foster (office)
Subject: RE: LIP unit foreclosing

Walter;
Agreed. I will get Steve involved and, if possible, ready for Monday.

Regards,
Don

Original Message
From; Walter Foster (office)
Sent: Saturday, March 03, 2007 2:49 PM
To; Don Johnson
Subject; FW: LIP unit foreclosing

This seems important enough to go ahead and get town counsel involved.
What do you think? If we need to, let’s be prepared to briefly discuss this at our Monday
evening meeting.

Walter

Walter N, Foster
Sheehan, Phinney, Bass + Green, PA
One Boston Place, 38th Floor
Boston, NA 02108-4404
T: 617 897 5646
F: 617 439 9363
wfoster@sheehan.com
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Sheehan, Phinney, Bass + Green, PA
A Regional Business Law Firm.

Innovative Approaches. Practical Solutions.

Statement of Confidentiality

This electronic mail transmission is privileged and confidential and is intended only for
the review of the party to whom it is addressed. If you have received this transmission in
error, please notify the sender immediately by reply e-mail and delete the transmission.
Unintended transmission shall not constitute waiver of the attorney-client or any other
privilege.

Original Message
From: Nancy Tavernier
Sent: Saturday, March 03, 2007 3:12 PM
To: Walter Foster (office)
Cc: Board of Selectmen; Acton Community Housing Corporation
Subject: RE; LIP unit foreclosing

Hi Walter,

Thanks for your response. Yes I would be available on Monday and there may be other
members who would like to come too. Any time is fine with me, just let me know. We would
hope to keep the names and details somewhat confidential but now that a foreclosure notice
has been published, that may not be possible.

Nancy

At 02:50 PM 3/3/2007, Walter N. Foster wrote;
>Nancy - Thank you for this important update. This appears to be a very
>important matter and we will look into getting town counsel involved.
>Are you available for a brief appearance (or someone else if you are
>not) on Monday to discuss? Let me know and thanks for bringing this
>forward to the board.
>

>Walter
>

>

>

>

>Walter N. Foster
>Sheehan, Phinney, Bass + Green, PA
>One Boston Place, 38th Floor
>Boston, MA 02108-4404
>T; 617 897 5646
>F: 617 439 9363
>wfoster@sheehan.com
>

>Sheehan, Phinney, Bass + Green, PA
A Regional Business Law Firm.

>Innovative Approaches. Practical Solutions.
>

>Statement of Confidentiality
>

>This electronic mail transmission is privileged and confidential and is
>intended only for the review of the party to whom it is addressed. If
>you have received this transmission in error, please notify the sender
>immediately by reply e-mail and delete the transmission. Unintended
>transmission shall not constitute waiver of the attorney-client or any
>other privilege.

Original Message
From: Nancy Tavernier
Sent; Friday, March 02, 2007 8:20 PM
To; Board of Selectmen
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Cc: Acton Community Housing Corporation

Subject: LIP unit foreclosing

Dear Board members,

I had not realized you were meeting next week and I know the agenda is very limited.
However, we have an emergency as evidenced by the attached foreclosure notice that ran in
the Beacon on 3/1/07 and it may take some time to determine what action the Town should be
taking. This involves the Foreclosure on a LIP unit at 670 Mass. Ave owned by Christine
and Ernest Lang. I have attached some correspondence from DHCD, one to the Langs and one
to the mortgage holder. Unfortunately, the errors in regard to this property just
continue to compound. The original address was 668 Mass. Ave., it was later changed by
the Town for some unknown reason and is now 670 Mass. Ave. Also the original deed
misspelled the Lang’s name due to poor handwriting on the Regulatory agreement, they were
listed as Lanes. Why the DHCD and the Registry of Deeds continue to carry the wrong
address, and now the Land Court too, is very disturbing. This is a mess and it has
proceeded way beyond our ability to resolve it. In November the mortgage was assigned to
another mortgage company, Bear Stearns with LaSalle Bank as its subsidiary.

ACHC has been following the demise of this unit since last September.
We were told by DHCD that they would handle it and we should not get involved. We
forwarded the DHCDcorrespondence to Don and I believe he shared it with the Board in the
Fall. I have made several contacts with LIP Program Manager Elsa Campbell and DHCD

Counsel Robert Smith seeking updates. We have none. I have spoken to the home owners,
they have now moved out of the house and intend to let the house go. They have refinanced
on several occasions without permission from the Town or DHCD, a violation of the
regulatory agreement with the Town. When they refinanced, the mortgage amounts exceeded
the restricted value of the property. They dug themselves into a very deep hole and have
no hope of getting out.

The Regulatory Agreement for this unit was signed by the Chairman of the Board of
Selectmen in November 1998. This unit was acquired through a condition of the Planning
Board Special Permit for Bellows with developer Ron Peabody. The unit was approved by DHCD
as part of the LIP program and it counts toward our 10%. We are at grave risk of losing
the unit. This is a Town asset in Our opinion. We request that Town Counsel be brought
into this issue. ACHCwould be happy to help puzzle out the details and provide our files
but we ourselves cannot manage this problem. Our reading of the foreclosure notice
indicates that action must be taken before March 26, 2007. We realize this could not come
at a worse time for distractions at town hall but the loss of a unit, especially a 3-BR
single family home, is serious business.

We have been assured by DHCD that there are capital improvement funds available should the
property need to be upgraded, ACHC has some CPA funds too. We simply don’t know whether
or not the Deed Rider will survive foreclosure as is the case with the deed required now
for 40B’s.

We remain ready to help if we can and thank you for your attention to this matter.

Nancy
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Sep. 26. 2006 11:34AM DHCD 16175731515 No. 5062 P. 2

Commonwealthof Massachusetts

DEPARTMENT OF HOUSING &
C0MMUNUY DEVELOPMENT

MiiiRcnney, Oovtn,or~ Kany MeaSey, Lt Gonn,tc~Jane WMhsthimble.Director

ErnestJ.andChristineS.Lane
LetMassachusettsAvenue
Acton,Massachusetts01720

DearMr. andMs. Lane,

I amwriting to you aboutyourpropertyat~4 MassachusettsAvenue,Aeton,Massachusetts.As you are
aware,you boughtyourunitatapricelessthanmarketvalueto enableyou to purchaseahomeyou might
nototherwiseaflbrd. Toensurethattheprop~yremainaffordableforareasonablelengthoftime,the
propertymaynotbe soldatfull marketpriceuntil 50 yearsaftertheinitial purchase(January7,2049).
This restrictionlimiting thesalepricewasimposedby adeedriderwhich is explicitly mentionedin the
deedwhich gaveyou title to yourproperty. Thedeedanddeedrider arerecordedin theSouthMiddlesex
RegistryofDeedsin Book29663atPage27. Thesedocumentsarealsoavailableonthe registry’s
webpage.

Section3 of yourdeedrider is entitled“RestrictionsAgainstLeasingandJuniorEncumbrances.”In this
sectionyou agreeto not lease,refinance,encumberormortgageyourpropertyunlesstheDirectorofthe
Departmentandthe TownofAetonapprovethetransaction.Whenyourefinancedyourmortgagewith
FremontInvestment& LoanonJune23. 2004, for anamountof$211,250,you violatedthisprovisionof
yourdeedriderby failing to givenoticeto theDepartmentandtheTownofActonandby failing to secure
thenecessaryapprovalfrom thert A copy ofthismortgageis recordedattheSouthMiddlesexRegistryof
Deedsin Book 43150atPage321. Theamountfor whichyou refinancedwasmuchgreaterthanthe
amountforwhichyouwereentitledto sellyourproperty. Becausetheamountofthedebtexceededthe
maximumpermissibleresaleprice,DHCDwouldnothaveapprovedthis transaction.

Your deedriderdefinesthepricefor whichyoucansellas48.5%ofyourproperty’sappraisedfair market
valueor if no low ormoderateincomehouseholdcanafford thatprice,thenanamountsuchhousehold
couldafford. D}ICD hasreceivedan appraisalwhichvaluesyourhouseat$375,000. $375,000x 48.5%=

$1 S1,&75. So$181,875.00is themaximumamountfor whichyou cansellyourhouse.

You arenowseekingto refinanceagain. This time it would befor morethan$218,000(theamountyou
oweFreemont).For thereasonsdiscussedabove,theDepartmentcannotapprovethistransaction.The
Departmenthasadutyto enforcetheaffordabilityrestrictionfor the 50yearperiodspecifiedin yourdeed
rider.

AlthoughtheDepartmentis notin apositionto offer you legaladvice,it stronglyrecommendsthatyou
shouldseekadvicefrom alawyer. Becauseyou havefailedto makepa3nnentsonyourcurrentdebt,one
possibility is thatyou agreeto sell yourpropertyto FremontInvestment& Loanfor themaximumresale

September25,2006

104) Cambridge Street Suhe 300 www.mass.gcvv/dhcd
“C,,, flnA
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Ernest3.andChristineS.Lane
September25,2006
Page2

priceof$181,875,andFreemontin turn agreesto resellthepropertyto aneligible low ormoderateincome
household(selectedby theTown)for thesamepriceasspecifiedin yourdeedrider. Suchatransaction
would maintainaffordabilityof theproperty,andallowFrernontto realizeasubstantialamountofmoney
onthe saTe(lessthantheamountoutstandingon its mortgagebutthemaximumto with it would be
entitledif its mortgagewerenot voidable).

I emphasizethat thepropertyis subject to thedeedrider. TheTownofActon andDHCD havenotwaived
andwill notwaiveaffordability, andyou haveno powerto affect it throughanyactionofyourown. The
mortgagegivento Fremontis voidableandthepropertycarmotbesoldata foreclosuresalewithoutthe
Town’s and DHCD’ s consent.

PleasecontactDHCD attorneyRobert Smith (617573-1506)in order to work out a mutually satisfactory
agreementin thismatter.

Sincerely,

cc. StevenSadisi,CompassBank
Daniel 3. Nigro,Esq.
Fremont Investment& Loan,CustomerServiceCenter
NancyTavernier,Acton CommunityHousingCorporation
Elsa Campbell, DHCD LIP Program



668 MASSACHUSETTS AVE. ACION
LEGAL NOTICE

COMMONWEALTh OF
MASSACHUSETTS

LAND COURT
DEPARTMENT OF ThE TRIAL COURT

Case No.: 337116

To:
Ernest J. Lang, Sr. and Christine S. Lang

and to all persons entitled to the benefit of
the Servicemembers Civil Relief Act.

LaSalle Bank National Association, as
Trustee for certiticateholders of Bear
Stearns Asset Backed Securities I LLC
Asset Backed Certificates, Series 2004-
FAa claiming to be the holder of Mortgage
covering real property In Acton, numbered
668 Massachusetts Avenue given by
Ernest J. Lang, Sr. and Christine S. Lang
to MERS, as nominee for Fremont
Investment & Loan dated June 23, 2004,
and recorded with the Middlesex County
(Southern District) Registry of Deeds al
Book 43150, Page 321, and now held b
Plaintiff by assignment has/have filed wit
said court a complaint for authority to
foreclose said mortgage in the manner
following: by entry and possession and
exercise of power of sale.

It you are entitled to the benefits of the
SeMoemembers CMI Relief Ad and you
object to such foreolosure you or your
attorney should file a written appearance
and answer in said court at Boston on or
before the 26th day of March 2007, or
you may be forever barred from clofming
that such foreclosure is invalid under said
act.

Witness, KARYN F. SCHEIER. Chief
Justice of said Court this 1st day of
February 2007.

Attest:
Deborah I Patterson

Recorder

AD#l 1250741
AC 3/1/07
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Coz*rnonwealth ofMassachusetts

DEPA1RTMENT OF. HOUSiNG &CO1’óIU-NTTY DEVELOPMENT
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November 22, 2006

EMC MortgageCorporation
P.O.Box 141358
Irving, Texas 75014-1358

~mmonweaIthofMassaehuseus

DEj\RTMENT OF HOUSING &
COI~$MUNITYDEVELOPMENT

T Ronmey, (iovtr. Kerry ilealey, U Gov:Tmor4 JaneWaDisGumble,Director

By first class mail andfacsimile(972iO2~7367)

Re: 670.MassachusettsAvenue,Act - ProposedForeclosureiii ViolationofDeedRestrictions

DearSfror.Madmn, . . -

I amwriting with regardto theLocal ~ñtiativeProgram(LIP) that at670 Massachusetts Avenu; Acton,
Massachusetts.Thisunit wasconvey~dto ErnestandChristinetangbyBellowsPant,LLC viaat-ed
datedJanuary7, 1999andrecordedixthook29663page127 in theMiddlesexSouthDistrict Registryof
Deedsonlanuary14,1999. (Ac.onflr~rnationdeedisalsorecoriElthatbook3l345pagell2to clanfya
misspellingin theoriginaldeed.)Th~deedriderattached,anne:~ed,andmàdojartofboth.deedsspecified
thattheLangs pm-Chased this prop ert)1 for asum lessthanthea~ipraisedfairmarketvalueoftheproperty,
andthat this was donein exchangefo~-theirobligation,as detai11~d in the deedrider, to sell theproperty in
thefliture onlyto an eligible purchase~- locatedby theDepartment ofHousing andCommunity

.Development(DHCD). . . .

Section3 ofthedeedriderentitled“RiestrictionsAgainstLeasixgandJuniorEncumbrances”disallowsall
leases,refinancing,encumbrancesor~nortgagesunlessgivenprior approvalby theDirectorof DHCDand
theTownofAcon. MortgageElectrpnicRegistrationSystemsasnomineefor FremontInvestment&
Loanviolatedthisprovisionofthede~driderwhenit took am&tgagewithoutS consentofDHCDor
the.TàwnofActonfrom theLangso June23i, 2004in ordertrfsecurea loaninthe amountof $211,250.
No noticeofthismortgagewasgivei~toeitherDHCJ)orActOii andno cOnsentwasgrantedby either
DHCT) orActon. At thetimeofthis loan,theMaximumResabPriceoftheproperty,asdefinedin the
deedrider,wassignificantly lesstharJtheamountoftheloan,aid, if requested,approvaloftheban would
havebeendeniedby DHCDfor this rkason..~1ThedeedriderdeflnesMaximumResalePriceasthe
appraisedfairmarketvaluemultip1ie~lby the“DiscountRate” of 48.5% or if no eligiblepurchase
affordthatpricethenanamountequaltotheamountfor whichan eligiblepurchasercanquali~c)
Followingsuchdenial,if themortgajhadstill beentaken,UI-ti) ~vóuldhavevOidedthetortgag
pursuanttc sec~tion,5(d)ofthedeedr~der. . .

Underthesecircumstances,wherea ifrortgageonaLIP propertyiswillfully takenin violationofa
recordeddeedriderandprogramrestØctions.DHCD will bedisposedto exercisetheoptionofdeclaring
themortgagevoid. However,DHCE?recognizesthat suchan sctionmaybe harshon alenderwhich

QWce ofthe ChictCouosel
100 Cambridge St, St 300
Boston.Massachusetts 02114
(617) 573-1500
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EMCMcuigageCoqoration
November22,2006
Page2 -

hassimplybeennegligentandis unawkeoftherestrictions;moSver,voidingthemortgagemayunduly
rewardamortgagorwhomayhavebe4awareoftheresiricions Hence,in anappropriatecaseDHCDis
willing to pemilta lenderto foreclose* to accepta deedin lieu 5’i fbreclosureprovidedthat in rethththe
lendermakescertaincothn,itxuentsto n~iaintathprogramaffordabTiltyofthepropertjfor low ormoderate
incomóhouseholds.Thelendermusta~reethatonceit acquiresthepropertyit will sellthepropertyto an
eligible,low or moderateincomehonse~old,s~lectedbytheTowli andDHCD,attheMaximumResale
Priceasspecifiedin theLIP DeedRider. Theaffordabilityofthe ‘unit foraneligible purchaserwill
therebybepreserved,andthelenderwijil be ableto realizeasubstantialamountofmoneyon thesale(less
thantheamountoutstandingonthemo~t~a~ebutmorethannothing).

Iemphasizethatthepropertyis now s4bjectto thedeedrider. TEC TownofAétonandDHCD hav~not’
s’~’tvedtheirrights andMr. andMs. Ldngbadno powerto affect~themth±ooghanyactionoftheir awn.
Evenif aforeclosuresaleshouldoccu4withoutDHCD’s or thelot’s consentthesalewouldbeinvalid
andthepropertywould remainsubject~otherestrictionsandenf3rcemeñtprovisionsofthedeedridei.

PleasecontactDHCD attorneyRobert~mIth(617573-1506) murderto work outamutuallysatisfactory.
agreementin thismattet WithoutsuchanagreementDHCD wculd haveto considerits remedyof
voidingthemortgage.

Sincerely,

AlexanderWbiteside

cc. DanielLadd,Attorneyfor
ElsaCainpbefl,’DIICDI’

~ancyTavernier,Acton Manager~



Maryjane Kenney

From; Walter Foster (office)
Sent: Saturday, March 03, 2007 2:51 PM
To: Nancy Tavernier; Board of Selectmen
Cc: Acton Community Housing Corporation
Subject; RE: LIP unit foreclosing

Nancy - Thank you for this important update. This appears to be a very important matter
and we will look into getting town counsel involved.
Are you available for a brief appearance (or someone else if you are
not) on Monday to discuss? Let me know and thanks for bringing this forward to the board.

Walter

Walter N. Foster
Sheehan, Phinney, Bass + Green, PA
One Boston Place, 38th Floor
Boston, MA 02108-4404
T: 617 897 5646
F: 617 439 9363
wfoster@sheehan.com

Sheehan, Phinney, Bass + Green, PA
A Regional Business Law Firm.

Innovative Approaches. Practical Solutions.

Statement of Confidentiality

This electronic mail transmission is privileged and confidential and is intended only for
the review of the party to whom it is addressed. If you have received this transmission in
error, please notify the sender immediately by reply e-mail and delete the transmission.
unintended transmission shall not constitute waiver of the attorney-client or any other
privilege.

Original Message
From: Nancy Tavernier [mailto:ntavern@comcast.net]
Sent: Friday, March 02, 2007 8:20 PM
To: bos@acton-ma . gov
Cc: ACHC®acton-ma - gov
Subject: LIP unit foreclosing

Dear Board members,

I had not realized you were meeting next week and I know the agenda is very limited.
However, we have an emergency as evidenced by the attached foreclosure notice that ran in
the Beacon on 3/1/07 and it may take some time to determine what action the Town should be
taking. This involves the Foreclosure on a LIP unit at 670 Mass. Ave owned by Christine
and Ernest Lang. I have attached some correspondence from DHCD, one to the Langs and one
to the mortgage holder. unfortunately, the errors in regard to this property just
continue to compound. The original address was 668 Mass. Ave., it was later changed by
the Town for some unknown reason and is now 670 Mass, Ave. Also the original deed
misspelled the Lang’s name due to poor handwriting on the Regulatory agreement, they were
listed as Lanes. Why the DHCD and the Registry of Deeds continue to carry the wrong
address, and now the Land Court too, is very disturbing. This is a mess and it has
proceeded way beyond our ability to resolve it. In November the mortgage was assigned to
another mortgage company, Bear Stearns with LaSalle Bank as its subsidiary.
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ACHC has been following the demise of this unit since last September.
We were told by DHCD that they would handle it and we should not get involved. We
forwarded the DHCD correspondence to Don and I believe he shared it with the Board in the
Fall. I have made several contacts with LIP Program Manager Elsa Campbell and DHCD
Counsel Robert Smith seeking updates. We have none. I have spoken to the home owners,
they have now moved out of the house and intend to let the house go. They have refinanced
on several occasions without permission from the Town or DHCD, a violation of the
regulatory agreement with the Town. When they refinanced, the mortgage amounts exceeded
the restricted value of the property. They dug themselves into a very deep hole and have
no hope of getting out.

The Regulatory Agreement for this unit was signed by the Chairman of the Board of
Selectmen in November 1998. This unit was acquired through a condition of the Planning
Board Special Permit for Bellows with developer Ron Peabody. The unit was approved by DHCD
as part of the LIP program and it counts toward our 10%. We are at grave risk of losing
the unit. This is a Town asset in our opinion. We request that Town Counsel be brought
into this issue. ACHC would be happy to help puzzle out the details and provide our files
but we ourselves cannot manage this problem. Our reading of the foreclosure notice
indicates that action must be taken before March 26, 2007. We realize this could not come

at a worse time for distractions at town hall but the loss of a unit, especially a 3-BR
single family home, is serious business.

We have been assured by DHCD that there are capital improvement funds available should the
property need to be upgraded, ACHC has some CPA funds too. We simply don’t know whether
or not the Deed Rider will survive foreclosure as is the case with the deed required now
for 40B’s.

We remain ready to help if we can and thank you for your attention to this matter.

Nancy
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